Introduction
While the international human rights (IHR) regime was founded in the aftermath of the Second World War with a view to preventing a repeat of the atrocities witnessed in that context, 1 international minority rights (IMR) have historically been understood as a conflict prevention mechanism and have existed in international law, in various forms, since the Peace Treaties of the 16 th and 17 th centuries. 2 Despite these different historical origins, at an international level, the IHR and IMR regimes 3 converged in significant overlap can be observed. Specifically, the International Covenant on Civil and Political Rights contains a minority rights provision. 6 The only legally binding IMR instrument, the Framework Convention for the Protection of National Minorities (FCNM), 7 falls within the auspices of the Council of Europe and is understood to be an IHR instrument. Yet, IMR standards have also been elaborated by the Organization for Security and Co-operation in Europe, with the aim of preventing ethnic conflict. 8 Thus, IMR do not always fit squarely within the broader IHR framework.
This article explores fragmentation within the Council of Europe between the specialised FCNM and the generalist European Convention on Human Rights (ECHR). 9 Both instruments contain analogous norms 10 and pursue the goals of 'international peace and security', and 'liberal justice'.
11 Nonetheless, this article argues that fragmentation has arisen between the institutions tasked with implementing these instruments, the Advisory Committee to the Framework Convention for the Protection of National Minorities (AC-FCNM) and the European Court of Human Rights (ECtHR). Specifically, the different historical origins of IHR and IMR have influenced the "behaviours, assumptions and biases" 12 of actors within each institution. This has resulted in the evolution of different institutional missions: the ECtHR views democracy as central to the achievement of the goals of the ECHR, whereas, the AC-FCNM views the preservation of minority identity as central to the achievement of the goals of the FCNM. Thus, while goals pertain to the purpose of specific instruments, missions pertain to how the institutions tasked with their implementation understand that these goals are to be achieved in practice. The identified diverging missions of the AC-FCNM and ECtHR have resulted in institutional fragmentation, that is, conflicting interpretations of multi-sourced equivalent norms (MSENs). 13 Cambridge, 2012) p. 11 4 See, for example, Articles 7, 8, 9, 10 FCNM and Articles 9, 10, 11 ECHR. 5 The Council of Europe and the UN Office of the High Commissioner for Human Rights. 6 By identifying the potential systemic causes of institutional fragmentation between the ECtHR and AC-FCNM and evaluating the direct impact of these factors on the interpretation of MSENs, this article sheds light on an unexplored aspect of the relationship between the two institutions. While some divergence between generalist and specialised regimes is to be expected, in this instance, the ECtHR's prioritisation of majoritarian democracy undermines the preservation of minority identity. This is problematic because States are likely to prioritise the least onerous interpretation of their obligations.
14 Thus, the interpretation of rights by the ECtHR has the potential to delegitimise the work of the AC-FCNM. Consequently, the reconciliation of the competing missions of the two regimes is desirable to prevent the ECtHR from becoming a hegemonic regime.
This article first explores the potential causes of institutional fragmentation between the ECtHR and AC-FCNM, by identifying systemic divergence and unpacking how the historical origins of the two regimes impact the missions of the two institutions. Second, the implications of these missions for the interpretation of MSENs, in practice, is explored. While the two regimes converge in relation to 'democratic rights', significant divergence can be observed in relation to rights that pertain to the preservation of minority identity. Finally, this article considers whether it is possible to reconcile the missions of the ECtHR and AC-FCNM. While resort to the normal rules of treaty interpretation does not appear to be advantageous, the pragmatic approach of inter-institutional dialogue may hold some merit.
2

Institutional Fragmentation: The ECtHR and AC-FCNM
Fragmentation in the context of public international law usually denotes the development of incompatible norms within different treaties or specialised regimes.
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IHR and IMR do not contain incompatible norms in this sense. In fact, the two instruments that form the focus of this article, the ECHR and FCNM, contain a number MSENs, including the fundamental freedoms, 16 the prohibition on discrimination 17 and both encompass a right to preserve a way of life. 18 Although this normative overlap reduces the potential for direct norm conflict, these standards "retain their separate existence". 19 Linxinski suggests that, in the context of IHR, "most of the variation is restricted to the bureaucratic and institutional apparatuses created by each of these instruments". 20 Thus, despite the absence of directly conflicting norms, the potential for institutional fragmentation remains, if the ECtHR and AC-FCNM interpret MSENs incompatibly. A number of factors have the potential to result in institutional fragmentation, including "the distinct political, normative and institutional environments in which they function". 21 This section suggests that the causes of fragmentation between the AC-FCNM and ECtHR include the nature of the norms, the mandates of these institutions and, finally, the structural biases of actors within each institution.
2.1
Norms and Mandates At the outset, it must be acknowledged that the general nature of the ECHR, compared to the specialised nature of the FCNM impacts the scope and focus of the norms contained in each instrument. Although both the ECHR and FCNM contain 'binding' norms, they are binding to different degrees. The ECHR contains justiciable minimum standards, whereas the FCNM contains 'programmatic rights' that permit States "a measure of discretion in the implementation". 22 This has led to criticism of the FCNM on the basis that "it is not incisive enough to afford effective protection to minorities". 23 Although the sui generis nature of the ECHR 24 has led the ECtHR to permit States a margin of appreciation, specifically in the context of the identified MSENs, 25 this pertains to the scope of the limitations clause rather than the scope and content of substantive rights. Thus, while a number of the rights contained in the ECHR and FCNM appear to align, these distinctions ultimately mean that there can never be true normative equivalence.
The nature of the standards contained in the ECHR and FCNM also influences the mandate of their respective monitoring bodies. The ECtHR is able to issue binding judgments. Yet, before it can consider a particular situation, an admissible case be brought before it. In practice this has prevented it from considering situations identified by the AC-FCNM as problematic. 26 Furthermore, the ECtHR can only consider the individual circumstances of a case, rather than the general situation prevailing in a State. This can inhibit the identification of laws, policies and practices that are incompatible with Convention standards. 27 The ECtHR's mandate is also Although the rights contained in the FCNM are relatively weak, the AC-FCNM is able to maximise the content of these rights through the State reporting process. 30 By assessing the prevailing situation in a State, the AC-FCNM is able to adopt a more holistic approach which facilitates the identification of on-going and potential situations of concern. Thus, the AC-FCNM adopts a more preventative role than the ECtHR. Nonetheless, its Opinions on State reports at best constitute 'soft law', 31 as compared to the ECtHR's binding legal interpretations. Yet, it can be argued that the AC-FCNM's interpretation of the standards contained in the FCNM establishes a normative expectation.
The identified distinctions between the nature of rights contained in the ECHR and FCNM and the mandates of their respective monitoring bodies can, in practice, result in different interpretations of MSENs. This is not problematic per se. If diverging interpretations can be explained by reference to factual differences such as institutional mandates, 32 they might not constitute legal fragmentation. 33 Nonetheless, conflicting interpretations of MSENs can still undermine institutional legitimacy, coherence and transparency. In the given context, the minimalist interpretations of MSENs by the ECtHR have the potential to undermine the maximalist interpretations of similar provisions by the AC-FCNM, as States can use conflicting interpretations of MSENs to justify only complying with the least onerous interpretation of their obligations. 34 This danger is particularly acute as the AC-FCNM has a weak enforcement structure. 
2.2
Structural Bias The interpretation of MSENs is influenced by the preferences of actors within each regime and, specifically, "what the relevant institution understands as its mission, its 2010) ACFC/OP/III (2010) structural bias". 36 This section argues that the missions of the AC-FCNM and ECtHR are informed by the historical origins and goals of their respective instruments. IMR originated purely as a conflict prevention mechanism, whereas, the IHR regime was founded in response to the broader atrocities committed during the Second World War. Nonetheless, the preambles to the IHR and IMR instruments of the 20 th Century suggest that the two regimes are underpinned by similar and complementary goals: 'international peace and security' and 'liberal justice'. 37 While these goals are mutually reinforcing, the preambles to IMR instruments place more emphasis on 'international peace and security' than IHR instruments. For example, the preamble to the FCNM highlights that "the upheavals of European history have shown that the protection of national minorities is essential to stability, democratic security and peace in this continent". Although the goals underpinning IHR instruments are not necessarily static, 38 this different emphasis, alongside the distinct historical origins of IHR and IMR, may lead the AC-FCNM and ECtHR to adopt divergent understandings of their respective missions. As this has the potential to result in institutional fragmentation, this section seeks to identify the missions of the AC-FCNM and ECtHR.
2.2.1
The Mission of the ECtHR Many of the rights contained in IHR instruments adopted in the aftermath of the Second World War can be traced to concepts of morality and natural law. 39 Yet, the adoption of the instruments themselves was specifically motivated by the wish to maintain 'international peace and security'. 40 In the context of the ECHR, democracy was understood to be the antidote to the threat posed to 'international peace and security' by "Fascism, Hitlerism and Communism". 41 The preamble, thus, establishes that the fundamental freedoms contained in the instrument "are best maintained ... by an effective political democracy". As noted by Marks, "[a] bold line distinguished the democratic "we" from the totalitarian "they", and a major, perhaps the major, aim of the Convention was now to keep things that way". 42 This link between the achievement of the rights contained in the ECHR and democracy remains today. In the United Communist Party of Turkey case, the ECtHR "pointed out ... that the Convention was designed to maintain and promote the ideals and values of a democratic society". 43 Consequently, the ECtHR's jurisprudence suggests that it continues to understand its mission to be the protection of democracy in Europe.
The centrality of democracy to the mission of the ECtHR notably finds expression in the MSENs found in Articles 8-11 ECHR. Limitations on these rights must be "necessary in a democratic society". Further, States are permitted a margin of appreciation on the basis of democratic decision-making processes. 44 However, the ECtHR adopts a 'protective approach' to 'democratic rights' such as the rights to freedom of expression; 45 association and assembly; 46 and the right to free and fair elections. 47 Limitations must be evidenced to be strictly necessary and States are only permitted a narrow margin of appreciation. 48 Democracy is, thus, central to the mission of the ECtHR and has underpinned its interpretation of rights.
2.2.2
The Mission of the AC-FCNM The AC-FCNM's interpretation of its mission is connected to the specialised nature of the FCNM. The prospect of inter-ethnic violence at the end of the Cold War led the proliferation of minority rights instruments and bodies in the 1990s. Thus, it is not surprising that 'international peace and security' remains central to justificatory narratives underpinning the IMR regime. Nonetheless, the AC-FCNM has emphasised that "the spirit of the Framework Convention is much wider and goes beyond conflict prevention". 49 The approach of the AC-FCNM suggests that the FCNM continues to be underpinned by the complementary goals of 'security' and 'justice'. 50 The key distinction between the ECtHR and AC-FCNM arises in relation to how these goals are understood to be best achieved -that is the mission of the institutions. The consistent narrative underpinning IMR, including the FCNM, suggests that the mission of the AC-FCNM is the preservation of minority identity. This dates back to the Permanent Court of International Justice, which linked the preservation of minority identity to "the possibility of living peaceably". 51 The AC-FCNM has, notably, recognised that States and the media often portray minority identity a threat, 43 54 However, it has emphasised that interference with the rights of minorities on the basis of a perceived threat often prove to be counter-productive and undermine attempts at building peace. 55 If the goals of the regime are to be achieved, then the logic of IMR dictates that States must not attempt to assimilate minorities or unnecessarily interfere with their cultural, linguistic or religious practices. The mission of the AC-FCNM is, accordingly, the preservation of minority identity.
2.3
The Causes of Institutional Fragmentation: The ECtHR and AC-FCNM A number of factors have been identified that have the potential to result in institutional fragmentation in the interpretation of MSENs by the ECtHR and AC-FCNM. While the ECHR and FCNM both pursue the goals of 'international peace and security' and 'liberal justice' (albeit with a different emphasis), there is a significant divergence in how the institutions tasked with implementing these instruments understand these goals are to be achieved. The ECtHR interprets its mission to be the protection of democracy, whereas the AC-FCNM interprets its mission to be the preservation of minority identity.
This divergence is not inherently problematic and will not automatically result in institutional fragmentation between the ECtHR and AC-FCNM. As suggested by Payandeh, "[s]uch a structural bias is … not only understandable but also legitimate, since it is the basic raison d'être of specialized human rights regimes". 56 Yet, if the priorities of one institution collide rather than align with the priorities of the other institution, the ensuing fragmentation has the potential to not only impact the coherence of the IHR regime but also to undermine the legitimacy and effectiveness of the weaker regime.
MSENs and Institutional Fragmentation in Practice
Having established that the respective missions of the ECtHR and the AC-FCNM diverge, this section proceeds to consider whether this has resulted in institutional fragmentation, in practice, by reviewing the interpretation of MSENs in analogous situations in the ECtHR's jurisprudence and the AC-FCNM's Opinions on State reports. The identified MSENs map on to the missions of the ECtHR and AC-FCNM and, thus, can either be broadly categorised as democratic rights, that is the right to freedom of expression, association and assembly; and rights that facilitate the preservation of minority identity, the right to manifest religion and the right to 'a way of life'. Notably, from the perspective of the AC-FCNM all identified rights pertain to the preservation of minority identity. It is argued that institutional fragmentation has resulted from the interpretation of MSENs by the AC-FCNM and ECtHR, as each institution prioritises its own mission. The identified fragmentation is significant, because although MSENs have the potential to be mutually reinforcing if interpreted consistently, 57 it can undermine the legitimacy of regimes if they are not.
Democratic Rights
The ECtHR has consistently emphasised the link between democracy and the freedoms of expression, association and assembly. In Fressoz and Roire, the ECtHR recognised that, "[f]reedom of expression constitutes one of the essential foundations of a democratic society". 58 Furthermore, it has stressed that the link between Articles 10 and 11 ECHR "applies all the more in relation to political parties in view of their essential role in ensuring pluralism and the proper functioning of democracy". 59 On the basis of the connection between these rights and democracy, the ECtHR has only permitted States a narrow margin of appreciation. 60 Moreover, the AC-FCNM has emphasised the connection between democracy and effective minority rights protection. For example, in relation to article 15 FCNM, it has noted that "[t]he degree of participation of persons belonging to national minorities in all spheres of life can be considered as one of the indicators of the level of pluralism and democracy of a society". 61 This pluralist understanding of democracy aligns with that of the ECtHR, which has reiterated that "there can be no democracy without pluralism". 62 Significantly, the ECtHR's interpretation of 'a democratic society' extends past simple majoritarian democracy 63 and embraces a pluralist conception that recognises the importance of minority participation. 64 States seeking to justify restrictions on the freedom of expression, association and assembly of minorities under the ECHR, often attempt to justify interference on the grounds of security, an area where States are usually permitted discretion. 65 prohibition of expressions that profess support for the Kurdish cause, on the basis that they support or pose a terrorist threat, 66 pose a threat to the territorial integrity of the State 67 and the democratic order. 68 Despite the seriousness of these claims, the ECtHR has consistently found violations of Articles 10 and 11 ECHR on the basis that the interference undermines democracy. 69 Specifically, in United Community Party v Turkey, the ECtHR held that
[d]emocracy thrives on freedom of expression. From that point of view, there can be no justification for hindering a political group solely because it seeks to debate in public the situation of part of the State's population and to take part in the nation's political life in order to find, according to democratic rules, solutions capable of satisfying everyone concerned. 70 Unless States are able prove that the applicant poses the asserted threat to democracy, 71 the ECtHR has consistently prioritised the protection of the democratic rights of persons belonging to minorities.
Similarly, the AC-FCNM has expressed concern when States have sought to restrict political parties on the basis that they represent ethnic, national or religious minorities or specific territories. 72 While recognising that such laws may be designed to reduce tensions and the potential for conflict, the AC-FCNM has expressed dissatisfaction when the "prohibition is so broad that it could limit legitimate activities aimed at the protection of national minorities by political parties". 73 The AC-FCNM has specifically linked democratic rights to the goal of security. Thus, it has emphasised that minority political parties "make it possible for the concerns and interests of persons belonging to national minorities ... a factor that would contribute far more constructively than prohibition to fostering peaceful co-existence". 74 Outside the political arena, both the AC-FCNM and ECtHR have interpreted 'democratic rights' to encompass elements of the right to preserve minority identity through expression, association and assembly, despite the portrayal of minority identity as a threat in these cases. 75 The primary divergence between the AC-FCNM and ECtHR relates to structural discrimination. The AC-FCNM has not only "encourage[d] the authorities to design measures to improve the representation of national minorities in elected bodies, especially at national level", 76 but has also identified the potential for structural discrimination to leave minorities with little choice but to resort to non-democratic means in order to be heard. 77 In contrast, the ECtHR has failed to identify that the design of democratic systems may serve to exclude minority parties, 78 despite this undermining the pluralism that it recognises to be central to democratic societies. More generally, the AC-FCNM has emphasised that restrictions on democratic rights are often underpinned by discrimination and securitized portrayals of minority political consciousness. It has expressed particular concern when minority rights advocates are convicted for high-treason, 79 and accused of being 'traitors', 'extremists' and 'enemies of the government'. 80 In contrast, the ECtHR has consistently declined to consider whether the interference with the applicants' democratic rights was discriminatory. 81 In so doing, it fails to expressly acknowledge the aggravated nature of these violations and that States seek to legitimise rights violations by portraying minority identity and consciousness as a threat.
The AC-FCNM and ECtHR have, for the most part, interpreted MSENs that pertain to democracy in a compatible manner. A degree of divergence can be detected in the approach to discriminatory State practices. Yet these differences do not automatically suggest that there is fragmentation between the ECtHR and AC-FCNM. The specialised nature of the FCNM has arguably resulted in the AC-FCNM being more attuned to the specific issues that face minorities, as compared to the generalist ECtHR.
3.2
The Preservation of Minority Identity As one of the two pillars of minority protection, 82 the preservation of minority identity is integral to the realisation of the rights contained in the FCNM and the mission of the AC-FCNM. 83 While no express right to preserve minority identity exists in the ECHR, such a right is implicitly contained in Articles 8 and 9 ECHR. 84 Both institutions have identified that majorities often seek to restrict the preservation of minority identity. Notably, the AC-FCNM has recognised that this may be motivated by a perceived threat to societal culture of the majority. 85 Furthermore, the ECtHR has established that "democracy does not simply mean that the views of a majority must always prevail". 86 However, in practice, the ECtHR has permitted States a wide margin of appreciation to limit these MSENs, an approach that prioritises majoritarian democracy above the right of minorities to preserve their identity.
The AC-FCNM has been particularly cognisant that majority opposition to the expression of minority identity may be underpinned by a perceived threat: "Muslims, report that there is little understanding and knowledge in society in general of their religion, which is sometimes aggravated by increased stereotyping in society of Muslims as extremists. These hostile attitudes can infringe the freedom to manifest one's religion or belief, as protected by Article 8 of the Framework Convention."
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Majoritarian intolerance against hijab wearing Muslim women has been identified by the AC-FCNM as discriminatory and undermining the right to preserve minority identity. 88 Moreover, it rejected the UK's argument that limitations on the wearing of the niqab in State schools were justified on the grounds of security. 89 Instead it encouraged the government to consult religious minorities before adopting restrictive policies, 90 in order to reduce the potential for majoritarian intolerance to interfere with the preservation of minority identity.
In contrast, the ECtHR has consistently accepted that manifestations of Islam pose a threat to societal values such as gender equality and secularism. 91 Most notably, the ECtHR has permitted States a wide margin of appreciation to restrict religious manifestations on the basis that secularism is a founding principle of the democratic State. 92 In practice, this means that the ECtHR accepts the legitimacy of the interference with the applicant's rights without evidence of the threat posed. 93 Thus, the margin of appreciation has led democratic values to be prioritised above the right 84 Berry, supra note 30, pp. 9-11. 85 of religious minorities to manifest their religion. The only instance in which the ECtHR has found a violation in a case concerning the right of Muslim women to wear the hijab, related to the requirement that an elected official remove the hijab in order to take up office. In Kavakçi v Turkey, the ECtHR prioritised the democratic will of the people above the secular nature of State institutions under Article 3 Protocol 1 ECHR. 94 This evidences the central role played by democracy in the ECtHR's interpretation of rights.
The ECtHR has been willing to defer to democratic decision-making process, even when such processes appear to disclose majoritarian intolerance. Thus, in Buckley v United Kingdom, the ECtHR deferred to the decisions of the local planning authorities, despite the apparent prejudice against travellers that had underpinned the decision-making process. 95 Furthermore, the perceived failure of Muslim minorities to integrate and the threat this poses to societal security has also been invoked to justify limitations on the right to manifest religion. 96 Specifically, in SAS v France, the ECtHR deferred to the State's margin of appreciation, on the basis that the burqa ban was adopted following a democratic process. 97 However, it also expressly noted that the democratic process gave expression to majoritarian intolerance and served to ostracise the Muslim minority. 98 The majoritarian interpretation of democracy adopted by the ECtHR in these cases is, notably, inconsistent with the pluralist vision that it promotes under democratic rights.
In direct contrast, the AC-FCNM has recognised that the failure to provide appropriate stopping sites for travellers in the UK has the potential to result in or exacerbate tensions and conflict between minority and majority and, thus, undermine the goal of security. 99 It has also identified that the portrayal of minority identity as a threat has the potential to result in interference with rights. Consequently, it has clearly stated "that any limitation of rights of persons belonging to national minorities through majority decisions such as referenda contradicts the very essence of the Framework Convention". 100 The AC-FCNM has further recognised that majoritarian intolerance creates insecurity amongst the minority in question, which has the potential to have a 'freezing effect' on the exercise of minority rights. 101 Therefore, the AC-FCNM has emphasised that it is the role of the State to improve intercultural understanding rather than restricting the rights of minorities on the basis of the prejudice of the majority. 102 This approach aims to reduce interference with the identity of minorities on the basis of a perceived threat.
Fragmentation has occurred between the ECtHR and AC-FCNM in the interpretation of MSENs that pertain to the preservation of minority identity. This can be attributed to the diverging missions of the two bodies. The AC-FCNM has expressly recognised that democratic decision-making has the potential to legitimise the intolerance of the majority and undermine the right of minorities to preserve their identity. Rather than pandering to the prejudice of the majority, the AC-FCNM requires that States adopt measures to reduce intolerance. In contrast, the ECtHR, in accordance with its mission, has prioritised majoritarian democracy through the margin of appreciation ahead of the right of minorities to preserve their identity. Yet, as noted by Benvenisti " [a] cquiescing to the margin of appreciation of national institutions ... assists the majorities in burdening politically powerless minorities".
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The ECtHR's interpretation of rights pertaining to the preservation of minority identity undermines the mission of the AC-FCNM.
Reconciling the Competing Missions of the AC-FCNM and ECtHR
This article has established that the diverging missions of the AC-FCNM and the ECtHR, have resulted in fragmentation in the interpretation of MSENs pertaining to the preservation of minority identity. While fragmentation is not always problematic, in this instance, the ECtHR has undermined both the raison d'être of the FCNM and the legitimacy of the AC-FCNM. Thus, this section explores the potential for reconciling the competing missions of the AC-FCNM and ECtHR.
As there is no automatic hierarchy between regimes in international law, reference should be made to the Vienna Convention on the Law of Treaties (VCLT) and the concept of systemic integration to determine which regime should be given priority in cases of fragmentation. However, as is revealed in this section, these principles do not provide an adequate framework to resolve the identified fragmentation between the AC-FCNM and ECtHR, due to the nature of the systemic differences. Instead, it is argued that actors within the two regimes should turn to inter-institutional dialogue in order to mitigate the impact of their diverging missions.
It is important to emphasise at the outset that uniformity of interpretation is not necessarily desirable. Contextual factors, including, the type of norms and the mandates of the two institutions, are likely to continue to result in disparate interpretations of MSENs. 104 In the context of IHR, uniformity is not necessarily desirable as it has the potential to prioritise Western hegemonic interpretations of rights and undermine pluralism. 105 Indeed, an approach that favours complete uniformity is likely to prioritise the interpretations emanating from generalist human rights bodies and disregard the raison d'être of specialised regimes, the development of subject-specific expertise. Nonetheless, conflicting interpretations of MSENs remain problematic as they can undermine the legitimacy of a regime and lead to noncompliance with the most onerous interpretation of standards. 106 Article 30(2) VCLT establishes that "[w]hen a treaty specifies that it is subject to, or that it is not to be considered as incompatible with, an earlier or later treaty, the provisions of that other treaty prevail". To this end, Articles 19 and 23 FCNM afford priority to the ECHR in relation to both the interpretation of substantive rights and the scope of permissible limitations and derogations. This eliminates the need to consult the principles of lex posterior and lex specialis, 107 which would afford priority to the provisions of the FCNM as the more recent and specialised instrument. Nonetheless, this should not afford the ECHR absolute priority over the FCNM. As noted previously, there can never be true normative equivalence due to the different nature of the rights contained in the ECHR and FCNM. Furthermore, the mandates of the AC-FCNM and ECtHR mean that these rights are not interpreted in comparable contexts. It is also of note that the ECtHR is not bound by these clauses and, therefore, is able to defer to the AC-FCNM's interpretation of MSENs, should it so wish.
Complete deference to the ECtHR's interpretation of MSENs is also undesirable as it has the potential to establish the Court as a hegemonic regime. While there is theoretically no hierarchy between IHR treaties, the ECHR system is often perceived to the most successful and powerful. 108 Indeed, the priority afforded to the ECHR in Article 23 FCNM reflects the position of the ECHR within the Council of Europe system, as the primary and founding document. Yet, it would be counterintuitive for Article 23 FCNM to require that the AC-FCNM adopt an interpretation of an MSEN that directly undermines its mission. Thus, while the drafters of the FCNM attempted to avoid fragmentation between the ECHR and FCNM by prioritising the ECHR, in practice, this clause is too crude to reconcile the diverging missions of the AC-FCNM and ECtHR.
Systemic integration is perhaps a more nuanced method for reconciling conflicting interpretations of MSENs. 109 Article 31(3)(c) VCLT establishes, in relation to the interpretation of treaty provisions, that, "[t]here shall be taken into account, together with the context: . . . (c) any relevant rules of international law applicable in the relations between the parties". Former President Costa of the ECtHR, has suggested that judges in the ECtHR are aware that the "Convention is not a solitary instrument, but one element in a broader constellation of conventions and other texts developed by the Council of Europe". 110 Indeed, the ECtHR has, in practice, referred to the interpretation of MSENs by other human rights bodies particularly specialised regimes. 111 Yet, although systemic integration appears to be a promising mechanism FCNM to be recognised and used to develop an interpretation of MSENs that reconciles the aims of democracy and the preservation of minority identity, systemic integration has the potential to reinforce the hegemony of the ECtHR. The rules developed within public international law may not be appropriate to address the institutional fragmentation that has evolved between the AC-FCNM and ECtHR. Consequently, it is necessary to explore more pragmatic approaches to resolve fragmentation. A number of authors have promoted inter-institutional (or judicial) dialogue as a means to resolve institutional fragmentation, without promoting complete uniformity and hegemony. 122 This includes reference to or acknowledgement of the work of other bodies in decision-making processes but can also include, for example, the establishment of fora to facilitate inter-institutional exchange and interaction. Such inter-institutional dialogue has the potential to reduce institutional fragmentation "by raising awareness of the practice of other bodies and clarifying the reasoning process". 123 It is notable that Gilbert has argued that the adoption of 'National Minority Sensitive Guidelines' within the ECtHR may enable greater consistency between the ECtHR and AC-FCNM. 124 This author has expressed scepticism about this approach elsewhere, 125 on the basis that the ECtHR is likely to continue to assert its own institutional competence ahead of that of the AC-FCNM, despite the latter's expertise. Thus, this approach has the potential to permit the ECtHR to continue to only refer to the AC-FCNM when it perceives that it would be advantageous to do so from the perspective of its own legitimacy. 126 If this were the case, then inter-institutional dialogue runs the risk of increasing the hegemony of the ECtHR. However, should a non-hegemonic starting point be identified, then the establishment of a mechanism to facilitate inter-institutional dialogue displays promise as a way to reconcile the competing missions of these two bodies.
Importantly such an approach does not seek to promote entirely uniform interpretations of MSENs across institutions, for the reasons previously outlined. A key element, however, is "sensitivity to jurisdictional overlap and the inclusion of justifications". 127 This requires that interpreting institutions clarify the reasoning process and explain contextual differences that have led to apparently inconsistent interpretations of MSENs. Were the ECtHR to cogently justify a divergent interpretation of a MSEN by reference to the nature of the norms contained in the ECHR as compared to the FCNM and its mandate as compared to that of the AC-FCNM, it is possible to avoid legal fragmentation. Both interpretations would remain valid and States could not refer to the ECtHR's judgments in order to justify noncompliance with the recommendations of the AC-FCNM, if they have accepted the complementary competence of both institutions through ratification. Thus, interinstitutional dialogue may prevent the ECtHR from undermining the legitimacy and authority of the AC-FCNM.
The establishment of a formal mechanism such as an inter-institutional working group, has the potential to provide a forum for the AC-FCNM and ECtHR to share information on the situation and challenges faced by minorities within Council of Europe member States. Actors within each institutions will become more aware of the work of the other institution and can seek clarification of diverging interpretations of MSENs. Over time, there is potential for this approach to result in improved understanding between the AC-FCNM and ECtHR and increased, but not complete, convergence in the interpretation of MSENs.
Nonetheless, for such inter-institutional dialogue to be successful, actors within each regime must be willing to engage with and learn from their counterparts. Specifically, they must be open and aware of different perspectives. As noted by Lang, "regime interaction must in part be directed towards the destabilization of the 'principles of vision'". 128 While the ECtHR currently displays unfloundering commitment to democracy, its interpretation of the requirements of democracy is inconsistent. The pluralist vision of democracy employed by the ECtHR in cases concerning democratic rights is consistent with the mission of the AC-FCNM. It is the majoritarian vision of democracy adopted under the margin of appreciation in cases pertaining to the preservation of minority identity that is problematic. Were the ECtHR to readjust its interpretation of democracy from a majoritarian to pluralist vision in these cases, the prospect of reconciling the ECHR and FCNM would be greatly improved. By providing a forum for the ECtHR and AC-FCNM to engage on these issues, inter-institutional dialogue has the potential to facilitate this change, by highlighting the implications of the ECtHR's inconsistent approach to 'democracy' for the AC-FCNM.
Conclusion
While the ECHR and FCNM both pursue the goals of 'international peace and security' and 'liberal justice', a number of factors have resulted in institutional fragmentation between the AC-FCNM and ECtHR. Systemic factors including the nature of the norms contained in each instrument and the mandates of their respective monitoring bodies have the potential to result in fragmentation. However, it is the interpretation of the respective missions of these bodies that has resulted in conflicting interpretations of MSENs in practice. While the mission of the AC-FCNM is the preservation of minority identity, the mission of the ECtHR is the promotion and protection of democracy. These missions are not prima facie incompatible and, indeed, do not conflict in relation to democratic rights. Yet, the ECtHR has directly undermined the mission of the AC-FCNM by permitting States a wide margin of appreciation, underpinned by a majoritarian vision of democracy, in cases pertaining to the preservation of minority identity. This is inherently problematic as it is incompatible with the raison d'être of the FCNM and States are likely to comply with the least onerous interpretations of human rights standards. Thus, the ECtHR has the potential to reduce compliance with the FCNM and undermine the authority and legitimacy of the AC-FCNM. Inter-institutional dialogue has been identified as the most viable method of reconciling the competing missions of the ECtHR and AC-FCNM. Such an approach does not endeavour to create complete uniformity between the ECtHR and AC-FCNM, but rather seeks to ensure that both bodies adopt reasoned interpretations of MSENs, drawing on the available expertise and seek to justify and explain diverging interpretations of MSENs in order to avoid de-legitimising each other. Nonetheless, such an approach will require that the ECtHR shift from a majoritarian to pluralist vision of democracy in relation to rights pertaining to the preservation of minority identity and recognise the expertise of the AC-FCNM, contrary to its hegemonic tendencies.
